DEPARTMENT OF THE ARMY

NEW ORLEANS DISTRICT, CORPS OF ENGINEERS
P.O. BOX 60267
NEW ORLEANS. LOUISIANA 70160-0267

REPLY TO
ATTENTION OF:

JUL 03 2006

Operations Division
Western Evaluation Section

SUBJECT: (General Permit)NOD-159
MVN 2001-1267 WB

PUBLIC NOTICE

TIME EXTENSION AND MODIFICATION
FOR
A GENERAL PERMIT AUTHORIZING DREDGING IN EXISTING WATERBODIES
FOR DRAINAGE MAINTENANCE INSIDE AND OUTSIDE OF THE
LOUISTANA COASTAL ZONE

Interested parties are hereby notified that (General
Permit)NOD-159, originally issued by this office on March 30,
1996, authorizing dredging in existing waterbodies for the
purpose of maintaining drainage inside and outside of the
Louisiana Coastal Zone is being extended until March 30, 2011.

The proposed time extension was advertised for public
comment on March 10, 2006.

Although the general permit is being extended, persons who
become aware of problems or adverse impacts are required to
notify the Regulatory Branch of this District at the above
address. The general permit will be suspended, revoked, or
modified if it is shown to be in the public interest to do so.

A copy of the general permit is attached. Additional copies
are available upon written reguest to the Regulatory Branch of
this District at the above addr

onald J. Vepfola
Chief, Regulatory Branch

Enclosures
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ATTENTION OF

Operations Division
Regulatory Branch

DEPARTMENT OF THE ARMY GENERAL PERMIT

Authorization No.: (General Permit)NOD-159
MVN 2001-1257

Original Effective Date: March 30, 1996

Proposed Expiration Date: March 30, 2011

Under authorization granted by applicable sections of Parts
320 through 330 of Title 33, Code of Federal Regulations, and
delegated authority from the Commander, U.S. Army Corps of
Engineers, District Engineer at New Orleans has determined that
1t i1s in the public interest to issue a general permit for
dredging in existing waterbodies for the purpose of maintaining
drainage inside and outside of the Louisiana Coastal Zone (CZ)
within the boundaries of the New Orleans District (NOD). A map

showing the boundaries of the NOD and CZ is attached as
enclosure 1.

Specific legislation requiring Department of the Army
permits for work of this nature are:

a. Section 10 of the Rivers and Harbors Act of March 3,
1899 (33 USC 403), and/or

b. Section 404 of the Clean Water Act (33 USC 1344) .
This general permit excludes any activity:

a. Which is likely to adversely affect federally listed
threatened or endangered species, a species proposed for such
designation, or which is likely to destroy or adversely modify
the critical habitat of such species. This includes activities
within 3,000 feet of a bald eagle nesting site unless written
concurrence 1is obtained from the U. S. Fish & Wildlife Service
that the specific individual activity proposed for authorization
will not adversely affect that species.



b. Within 1,500 feet of colonial bird nesting sites.

C. In navigation channels constructed or maintained with
federal funds.

d. Within 1,000 feet of any mainline flood control or
hurricane protection levee constructed and/or maintained with
federal funds without prior coordination with, and the approval
of, the New Orleans District.

€. At or in close proximity to any known historic or
archeological site or within the boundaries of a historic
district.

f. That would impinge upon the value (habitat, hydrology,
etc.) of any National Wildlife Refuge, National Forest, or areas
administered by the National Park Service, Louisiana Departments
of Natural Resources or Wildlife g Fisheries, or other similar
publicly held areas administered by federal, state, or local
government authority, unless special permission from these

agencies is submitted with the application for this general
permit.

g. Within areas of concentrated shellfish production.
h. Within the vicinity of water supply intakes.

1. Which would result in new channel excavation,
excavation for fill material, sand and gravel mining activities,
or dredging for navigational purposes.

j. Which would modify the effectiveness of an existing,
functional water control structure.

k. Within a component of the National or Wild and Scenic
River System or state scenic river system.

1. In waterbodies which have not been previously excavated
or otherwise channelized. In general, excavation under this
general permit will not be authorized where the previous
maintenance dredging activities occurred more than 40 years from
the date of the request.

m. Where the previously authorized, documented, or
permitted excavation depths and specifications are proposed to
be exceeded (i.e., deeper, wider, or realigned).
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n. In wetland areas where the functions and values of the
wetland habitat being impacted are determined to be high, and/or
reasonable and practicable less environmentally damaging
alternatives exist such that an evaluation of the prcject
impacts under the individual permit procedure 1is warranted.

©. That would permanently drain or facilitate the drainage
of a jurisdictional wetland. TIn the case of USDA program
participants, the activity must not permanently drain or
facilitate the drainage of jurisdictional wetlands such that a
participant may lose benefits (i.e., swampbusting). To insure
this, the applicant shall contact the local Consolidated Farm
Service Agency and provide documentation that such activities
will not occur as a result of the proposed maintenance dredging.
This documentation must be submitted as part of the complete
permit application.

Work authorized by this general permit is subject to the
applicable standard conditions of permit form ENG Form 1721
(enclosure 2), and the following special conditions:

a. The work must not interfere with the public’s right to
free navigation cn all navigable waters of the United States.

b. Any safety lights and signals prescribed by the U. S.
Coast Guard, through regulations or otherwise, must be installed
and maintained at the applicant’s expense.

c. The permittee understands and agrees that, if future
operations by the United States require the removal, relocation,
or other alteration, of the structure or work herein authorized,
or if, in the opinion of the Secretary of the Army or his
authorized representative, said structure or work shall cause
unreasonable obstruction to the free navigation of the navigable
waters, the permittee will be required, upon due notice from the
Corps of Engineers, to remove, relocate, or alter the structural
work or obstructions caused thereby, without expense to the
United States. No claim shall be made against the United States
on account of any such removal or alteration. Any modification,
suspension, or revocation of this general permit, or any
individual authorization granted under this general permit, will
not be the basis of any claim for damages against the United
States.
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d. If the proposed project, or future maintenance work,
involves the use of floating construction equipment (barge
mounted cranes, barge mounted pile driving equipment, floating
dredge equipment, dredge discharge pipelines, etc.,) in the
waterway, you are advised to notify the U.S. Coast Guard so that
a Notice to Mariners, if required, may be prepared.
Notification, with a copy of your permit approval and drawings,
should be mailed to the U.S. Coast Guard, Sector New Orleans
Command Center, 201 Hammond Highway, Metairie, Louisiana 70005,
about 1 month before you plan to start work. Telephone
inquiries can be directed to (504) 846-5923.

€. When the activity authorized herein involves a
discharge of any pollutant (including dredged or fill material)
nto waters of the U. S. during its construction operation, the
authorized activity shall, if applicable water quality standards
are revised or modified during the term of this general permit,
be modified, if necessary, to conform with such revised or
modified water quality standards within 6 months of the
effective date of any revision or modification of water quality
standards, or as directed by an implementation plan contained in
such revised or modified standards, or within such longer
periods of time as the District Engineer, in consultation with
the Regional Administrator of the Environmental Protection
Agency, may determine to be reasonable under the circumstances.

f. The permittee agrees to make every reasonable effort to
prosecute the construction or operation of the work authorized
herein in a manner so as to minimize any degradation of water
quality or any adverse impact on fish, wildlife, special aquatic
sites, and natural environmental values.

g. This general permit cannot be used for piecemeal dredge
or £ill activities or other piecemeal work, nor is this general
permit valid for any activity that is part of an overall project
for which the Corps has determined that an individual permit is
required.

h. Wetlands that are not part of the authorized project
site, but that are disturbed during construction, including the
temporary crossing of wetland areas, will be restored to their
preproject elevations and conditions, and may include
replanting. Following project completion, those jurisdictional
areas not required for future maintenance of the waterway, but
which suffered disturbance as a result of construction
activities, shall be restored to preproject conditions, and
replanted in accordance with recommendations from the NOD as
determined in coordination with appropriate resource agencies.



i. When work is done by heavy equipment in wetland areas
that are not a part of the authorized project area, or heavy
materials are temporarily stored in such wetland areas, mats
will pe utilized and activities confined to matted areas. When
work 1is completed, mats must be removed.

j. Material discharged into wetlands must be clean dredged
material, must be contained or stabilized, must be compatible
with existing soils, and must not otherwise constitute a non-
point pollution source.

k. Misrepresentation of the proposed project or
falsification of facts may be cause to exclude the project from
further general proceedings. If the misrepresentation or
falsification was intentional, the applicant shall forfeit the
right to conduct work at the proposed project site under this
general permit.

1. No work may be performed under this general permit
unless and until all required local, state, and other federal
permits, licenses, authorizations, and certifications are
obtained. This includes, but is not limited to, a coastal use
permit or waiver from the Louisiana Department of Natural
Resources, and a water gquality certification from the Louisiana
Department of Environmental Quality.

m. Appropriate measures to minimize a proposed activity’s
impact on the aquatic ecosystem may be required such as limiting
removal of woody vegetation to that necessary for spoil
deposition; limiting work to one side of the channel; protecting
trees with a breast height diameter greater than 16 inches from
construction activities; confining deposition of dredged
material to existing spoil banks, prior converted cropland, and
upland areas whenever possible; depositing dredged material in a
manner which could create or enhance wetland habitat:; and
including gaps in spoil banks.

n. Appropriate erosion and siltation controls must be used
and maintained in effective operating condition during
construction and all deposited material shall be stabilized
within 2 weeks following completion or disturbance.

©o. If there is a reason to believe that dredged material
may contain contaminated sediments, a sediment analysis
developed in coordination with the NOD will be required.



P. Unless designated otherwise, all existing streams and
sloughs shall remain open and unimpeded. Culverts shall be

placed in all streams and sloughs to maintain water circulation
and flow.

d. Individual approvals granted to applicants under this
general permit allow 5 years from the date of the individual
approval letter for completion of the project. Activities

approved under this general permit and completed within the
above time limit may be maintained for 10 vears from the date of
the individual authorization.

r. Additional conditions may be added to this general
permit by the District Engineer if it is found to be in the
public interest to do so.

s. This general permit may be suspended, in whole or part,
by the District Engineer if it is found to be in the public
interest to do so.

t. The District Engineer may choose not to grant approval
under this general permit and require the applicant to go
through individual permit evaluation procedures when he finds
that such action is in the public interest.



Reporting/Acknowledgement Procedures

Applying for permit approval under General Permit (NOD~159)
is identical to applying for an individual permit for work
within the CZ or NOD. If located within the C7 (see enclosure
1), the application request must be submitted electronically
which consists of an application form and a set of drawings with
a $100.00 application fee for commercial and $20.00 for non-
commercial. The Coastal Management Division will review the
application for completeness and, if complete, will assign it a
coastal use permit number and forward an electronic copy of the
application to the NOD. If the project is not located within
the CZ, the application required should be sent directly to the
New Orleans District, ATTN: Regulatory Branch, Post Office Rox
60267, New Orleans, Louisiana 70160-0267.

A complete application includes ALL of the following:

(1) A Department of the Army application form (ENG Form
4345) that includes the signature of the applicant; latitude and
longitude; section, township and range; a statement indicating
the need for the project; a clear description of the proposed
work and intended use; the date and specifications of previously
permitted or documented dredging operations; and a discussion of
alternatives considered and details supporting the chosen
alternative. The application must also include a statement that
the fill material will be free of contaminants, to the best of
the applicant’s knowledge. A joint application form must be
completed for projects that occur within the Coastal Zone.

(2) A vicinity map on which the project site is clearly
indicated, and accurately scaled drawings (plan view and cross
section with mean high and low water lines) with all dimensions
clearly labeled and the number of cubic yards of dredged or fill
material involved. When project works will be constructed with,
be adjacent to, or otherwise in proximity to other works
conducted under this general permit, drawings MUST show the
relationship of such work to the proposed activity and their
appropriate permit numbers.

(3) For most projects requiring authorization under
Section 404 of the Clean Water Act, a compensatory mitigation
plan to offset unavoidable wetland losses will generally be
required. This plan will adhere as closely as possible to the
requirements of the Memorandum of Agreement between the
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Department of the Army and the Environmental Protection Agency
(i.e., compensatory mitigation will generally be in-kind,
performed within the same geographical area as the project site,
etc.). The compensatory mitigation plan will generally provide
a minimum of 1 to 1 acreage replacement, with each plan
evaluated on the basis of conditions existing at the. proposed
project site. Compensatory mitigation may consist of wetland
restoration, enhancement of degraded wetlands, wetland creation,
Oor participation in an approved mitigation bank. The plan
should be designed to replace the functions and values of the
affected project site. It may be performed in federal wildlife
refuges, state wildlife management areas, and parish or private
lands. The plan must ‘nclude a letter from the refuge or land
manager agreeing to the proposed plan. Compensatory mitigation
shall be commenced within 90 days (or the first planting season
of December 15th through March 15th, if applicable) of
commencement of work under the general permit, and shall be
completed no later than 2 years from the date of commencement of
work authorized under this general permit.

(4) Documentation from the local Consolidated Farm Service
Agency as required by exclusion o. above (pgs. 2 and 3).

Upon receipt of a copy of the application form, drawings,
and additional information described above, we will review the
application for completeness and eligibility for processing
under NOD-159. TIncomplete applications will be returned to the
applicant and/or the applicant will be advised of the
application deficiencies. Work not eligible for evaluation
under NOD-159 will be evaluated under individual permit
procedures, to include a public notice, if applicable.

Applicants whose proposals meet the requirements of NOD-159
will be notified by letter that their project is being
considered for approval under the general permit. Copies of the
letter will be sent to the U. S. Fish & Wildlife Service,
National Marine Fisheries Service, and the Louisiana Department
of Wildlife & Fisheries for review and comment. These agencies
will have 5 days in which to comment. Concurrences may be
forwarded to the Corps via telephone; however, non-concurrences
must be made in writing with an information copy sent to the
applicant and must include a description of the impact(s)
considered to be more than minimal. These agencies may comment
on the project or request additional information needed for



their analysis during the comment period. If additional time 1is
needed for this evaluation, they may make a written request for
a time extension of up to 20 days. Lack of response within &
days by these agencies will be considered as no objection or no
position by those agencies. Corps of Engineers’ decision of
hon-concurrence with reviewing agencies’ objections and/or
recommendations will be made in writing by the District Engineer
to the respective agency.

After receipt of comments from the agencies or after 5 days
from the start of the comment period, the proposal will be
evaluated in consideration of the comments from the federal and
state agencies and a decision will be made to issue the general
permit approval as requested, issue the general permit approval
with modification, or require the project to be evaluated as an
individual permit to include a public notice. The applicant
will be notified of our decision by letter.

Approval of work under (General Permit)NOD-159 only
indicates authorization from the New Orleans District, Corps of
Engineers. It does not relieve the applicant from obtaining a
coastal use permit or waiver (if required) signed by the
Secretary of the Loulsiana Department of Natural Resources or
his designee, and/or a water gquality certification from the
Louisiana Department of Environmental Quality, or any other
permits, licenses, or certifications required by law, prior to
commencement of work.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

2t

onald J. ntola
Chief, Regulatory Branch
for

Richard P. Wagenaar
Colonel, U.S. Army
District Commander
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JDEPARTMENT OF THE ARMY PERMIT

Permittee:
Permit No.:

Issuing Office: New Orleans Uistnct

NOTE: ’M&%Wmmmmmnm The
‘erm this orfice” refers 1o the aporoonate AIStICt or aivision office of the Corps of Engneers naving jurisaiction over
‘ne permmea activity or the aopropnate official of that orfice acung unaer the authomv of the commanaing ofticer.
Y0ou are authonzed to perform work I accorgance witn the terms ana conaitions speciied below.

Project Description:

Project Location?

«

Permiut Conaitions:

Seneral Conattions:

-y
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2. You must maintain the acuvity autnonized by this permit in good conaition ana in conformance with the terms and

conaitions of this permn. You are not retieved of this requirement if you abandon the oermmed acuvity, SlLougR-you-
oo = = Shouid you wish to

cease t0 maintain the authonzea actvity O STy O e O e O A AN OO R OU - COO et anaier, you must

optain a moaification of this cermit from this office. wnich may require restoration of the area.

ot e e e Y D 2@ OB 0P (B e 480 ® et B4 s UL GO @10 8w e,

3. If you giscover anv previously unknown histonc or archeological remains whiie accomptishing the acuvity authorized
by this permnt. you must immeaiatety noutfy this otfice of wnat you have founa. ‘Ne wii iniiate the feqeral and state
coordination requireg to determine i the remains warrant a recovery effort or if the site is etigibie for listing n the
Nationai Register of Histonc Flaces.

3. If a conaitionea water quanty certfication nas peen issued for vour project. YOU must comoty with the conaitions
specriied in the certitication as speciai conaitions to this permit.  For your conventence. a copy ot the cerutication I1s
attachea If it contains such conaditions.

3. You must allow reoresentatives trom this office to inspect the authonzea activity at anv time aeemeaq necessary to
ensure that it is being or has been accompiished in accordance with the terms ana conaitions of your permm.

Further Information:
1. Congressional Authorties: You have been authorized to undertake the activity descnbed above pursuant 10:

(X) Section 10 of the Rivers ana Harbors Act ot 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).

ot . < 2 (31 SC 1413
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2. L.mmns of this authonzauon.

3. This permit aces not ooviate the neea to optain otner fegeral. state. or 10¢al autnonzauens requireq by faw.
3. This permit aces not grant anv oroperty ngnts or exctusive priviieges.
=. This permit aoes nor autnonze anv niury to the property or ngnts of others.

3. This permit does not autnonze interference with any existing or proposea federat oroect,

3. Limmns of Federai Liapuity. .~ 'ssuing this permn. the federal government does not assume any liability for the
‘ollowing: )

v

a. Damages to the permmea oroject or uses thereof as a resuit of other permntea or unoermitted activities
2r trom natural causes.

2. Damages 1o the permimea crotect or uses tnereot as a resuit of current or future acuvittes unaertaken oy
>r on penaif of the Uniteg States in tne pupic interest.

. Damages to persons. crocenv. or to other oermitted or unpermittea acuvities or structures causeaq by the
ICuvIty autnhonzea by this permit.

d. Design or construction aeticiencies associated with the permitted work.
e. Damage ciaims associatea with any future moaification. suspension. of revocation ot this permut.

1. Reliance on Applicant's Data: . The aetermination of this office that issuance of this permt is not contrary to the
duplic interest was made I1n renance on tne information you provideag.

5. Seevaiuation of Permn Oecision. ~his orfice mav reevaiuate its decision on this permit at any time the
Tircumstances warrant. Circumstances that couid require a reevaiuauon inciude. but are not imitea to. the foillowing:

a. You fai to comoty with the terms anda conaitions of this permit.

2. The information oroviaed bv you In SUDPOrt Of your permit application oroves to nave been faise.
ncomplete. or inaccurate (See 4 apove).

<. Significant new intormation surtaces wnicn this office aid not consiger in reaching the oraginail puplic interest
Jecision.

Such a reevaluation may resuit in a getermination that it is appropnate to use the suspension. modification. and
revocauon procedures containea in 33 CFR 325.7 or enforcement proceaures such as those containea in 33 CFR 326.4
ang 326.5. The referencea entorcement procedures provide for the issuance of an aaministrative order requifing you
to compty with the terms ana conattions of your permit and for the inmtiation of legat action wnere appropnate. You wiil
be reauired to pay for any corrective measures ordered by this office. ana it you fail to compiy with such directive, this

office may in cenain situations (such as those spectfied in 33 CFR 209.170) accomptish the corrective measures by
contract or otherwise and bilt you for the cost.

ENG FORM 1721, Nov 86 (33 CFR 325 (Appendix A))
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ENG FORM 1721, Nov 86 (33 CFR 325 (Appendix A))



